


















































labor is usually procured using subcontracts, so that businesses, like schools, can be constructed
whether knowingly or unknowingly using prison labor.

47 Supra note 3, “Captive Labor: Exploitation of Incarcerated Workers,”
https://www.aclu.org/sites/default/files/field document/2022-06-15-
captivelaborresearchreport.pdf Note, this pay scale was last revised in 1988.

48 Act 246 of the 2022 Regular Session of the Louisiana Legislature proposing to amend Article |,
Section 3 of the Louisiana Constitution,
https://www.sos.la.gov/ElectionsAndVoting/PublishedDocuments/ProposedConstitutionalAmendm
ents November 8 2022.pdf.

49 Currently, Article I, Section 3 of the Constitution of Louisiana, reads as follows: Right to Individual
Dignity Section 3. (A)No person shall be denied the equal protection of the laws. No law shall
discriminate against a person because of race or religious ideas, beliefs, or affiliations. No law shall
arbitrarily, capriciously, or unreasonably discriminate against a person because of birth, age, sex,
culture, physical condition, or political 16 ideas or affiliations. (B)(1) Slavery and involuntary servitude
are prohibited, except in the latter case as punishment for crime.” See:
https://senate.la.gov/Documents/LAConstitution.pdf

50 Coding note from the ballot measure itself: “words in struck through type are deletions from existing
law; words underscored are additions.” Louisiana Legislature Act 246,
http://www.legis.la.gov/legis/ViewDocument.aspx?d=5201

51 “Justice Can’t Wait: An Indictment of Louisiana’s Pretrial System,” ACLU Louisiana, 2020,
https://www.laaclu.org/en/justice-cant-wait-indictment-louisianas-pretrial-

system#:~:text=The%20landmark%20report%20%E2%80%93%20Justice%20Can,state%200n%20record

%20since%201970.

52 “This ‘Slavery Exception Clause’ Won't Be Removed From Louisiana Constitution After Proposal Fails,”
Blake Peterson, The Advocate, May 11, 2021,

https://www.theadvocate.com/baton rouge/news/politics/legislature/article 4b9263e8-b277-11eb-
9011-378ff2d13d60.html.

53 Louisiana House Bill 196, Constitutional Amendment to Prohibit Slavery and Involuntary Servitude,
Representative Edmond Jordan, last accessed Oct. 29, 2022,
https://www.legis.la.gov/legis/Billinfo.aspx?i=240030.

54 Rep. Mike Johnson, a Pineville Republican, who voted against the measure, said “he wished Jordan
would instead focus legislation on correcting tangible wrongs in the state's prison system, like the
exorbitant fees prisoners and their families pay to make phone calls. This is set up in such a way, |
worry, if you were to disagree and vote against this bill it might appear to some that a vote no would
be a vote yes for slavery,” Johnson said. “This is being billed as an antislavery bill. Well, everybody up
here, | hope, is anti slavery.” “This ‘Slavery Exception Clause’ Won’'t Be Removed From Louisiana
Constitution After Proposal Fails,” Blake Peterson, supra note 52.

55 Louisiana House Bill 298, Constitutional Amendment on Involuntary Servitude and the
Administration of Criminal Justice, Representative Edmond Jordan, last accessed Oct. 29, 2022,
http://www.legis.la.gov/legis/Billinfo.aspx?i=241924.

56 See: Supra note 3, “Captive Labor: Exploitation of Incarcerated Workers,” “A formerly incarcerated
respondent to a survey conducted by the ACLU remarked that while at Louisiana Correctional Institute
for Women, they cut grass on a “chain squad,” reminiscent of chain gangs after the Civil War.”

57 “Corporations Are Making Millions of Dollars from US Prison Labor, Michael Sainato, The Real News
Network, Jan. 5, 2022, https://therealnews.com/corporations-are-making-millions-of-dollars-from-
us-prison-labor.

58 “Lawmaker Seeks to End Louisiana’s ‘Slavery Exception’ Clause,” The Associated Press, Apr. 8, 2021,
https://apnews.com/article/legislature-constitutions-forced-labor-legislation-slavery-
4b06efb402c3e5ceab844f58b31ca497; “A Peculiar Exception: Louisiana’s Voters Deserve Say About
Slavery Clause,” Terry Landry, SPLC Action Fund, Nov. 12, 2021,
https://www.splcactionfund.org/blog/2021/11/12/peculiar-exception-louisianas-voters-deserve-say-

about-slavery-

clause#:~:text=During%20the%202021%20regular%20session,on%20the%20November%202022%20ball
ot.; https://thecounter.org/how-corporations-buy-and-sell-food-made-with-prison-labor/; “How

Corporations Buy—and Sell-Food Made with Prison Labor,” H. Claire Brown, The Counter, May 18, 2021,
https://thecounter.org/how-corporations-buy-and-sell-food-made-with-prison-
labor/https://therealnews.com/corporations-are-making-millions-of-dollars-from-us-prison-labor.

59 Work in cellblocks and field lines pays $0.02 per hour. Vocational programs pay $0.04 per hour. Legal
workers and educational tutors are paid on a differ_|e8nt pay scale, at $0.25 to $0.80 per hour. Some
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incarcerated workers must work for an initial period of up to three years without pay until they are
eligible to be paid. Eligible incarcerated people may choose between earning a wage and receiving
“good time” credits off their sentence. See: Supra note 3, “Captive Labor: Exploitation of Incarcerated
Workers;” “Prison Enterprises - Evaluation of Operations,” Louisiana Department of Public Safety and
Corrections, May 1, 2019, at 4,
https://www.prisonlegalnews.org/media/publications/Louisiana_Legislative_Auditor_-
_Prison_Enterprises_-
_Evaluation_of_Operations_Dept._of_Public_Safety_and_Corrections_2019.pdf. See also: The
Louisiana prison population harvest crops that are sold to private corporations, and then sold to the
public. For example, from 2017-2020, Louis Dreyfus Commodities, a well-known commodities trader,
purchased $2.4 million worth of corn and soybeans produced by prison labor.

60 2022 Proposed Constitutional Amendments, Tennessee Secretary of State, last accessed Oct. 30,
2022, https://sos.tn.gov/amendments.

8 Note that in Tennessee, there is a two-step process for amendments to change the Constitution.
See: /d: “Two things must happen for an amendment to pass and become part of the Constitution. The
first is the amendment must get more yes votes than no votes. The second is that the number of yes
votes must be a majority of the total votes in the gubernatorial election. This longstanding process
Tennessee uses to determine the result for proposed Constitutional amendments was confirmed by a
court decision following the 2014 general election.”

62 “State Legislature Approves 2022 Ballot Initiative to Abolish Slavery from Tennessee Constitution,”
Tennessee Senate Democrats, Medium, https://tnsenatedems.medium.com/state-legislature-
approves-2022-ballot-initiative-to-abolish-slavery-from-tennessee-constitution-a8d6009f5f34.

83 Offender Jobs, Tennessee Department of Correction, last accessed Oct. 30, 2022,
https://www.tn.gov/correction/redirect---rehabilitation/offender-
jobs.html#:~:text=More%20than%205%2C000%200offenders%20work,and%20maintaining%20buildings
%20and%20equipment.

64 /d

65 /d

86 Supra note 3, “Captive Labor: Exploitation of Incarcerated Workers,”

7 Legislative Referral, Oregon Secretary of State, Aug. 24, 2021,
https://sos.oregon.gov/admin/Documents/irr/2022/402cbt.pdf.

68 /d

89 Oregon Revised Statutes Chapter 251.205-215, last accessed Oct. 30, 2022,
https://www.oregonlegislature.gov/bills laws/ors/ors251.html.

70 Ballot Measure, Oregon Secretary of State, last accessed Oct. 30, 2022,
https://sos.oregon.gov/elections/Pages/initiatives-referendums-referrals.aspx. See: Section 34(2)
“Upon conviction of a crime, an Oregon court or a probation or parole agency may order the convicted
person to engage in education, counseling, treatment, community service or other alternatives to
incarceration, as part of sentencing for the crime, in accordance Enrolled Senate Joint Resolution 10
(SJR 10-A) with programs that have been in place historically or that may be developed in the future,
to provide accountability, reformation, protection of society or rehabilitation.”

71 Legislative Referral, Oregon Secretary of State, supra note 67.

72 “Instead of wages, compensation is paid via the Performance Recognition and Award system,
through which workers may receive points that may be converted to a monthly monetary award.”
Supra note 3, “Captive Labor: Exploitation of Incarcerated Workers.:

73 “Oregon’s Racist Language Faces Vote,” Peter Prengaman, The Edwardsville Intelligencer, Sep. 26,
2002, https://www.theintelligencer.com/news/article/Oregon-s-Racist-Language-Faces-Vote-
10487849.php. Note that this language was included in the original Oregon Constitution of 1857.

74 “Blacks in Oregon Meet Hostility,” Shemia Fagan, Oregon Secretary of State, last accessed Oct. 30,
2022, https://sos.oregon.gov/archives/exhibits/constitution/Pages/before-blacks.aspx; “Portland
Has Become the Focal Point of Black Lives Matter Protests in America, But It Has a Tortured History
When It Comes to Race,” Ashley Collman, /nsider, Jul. 30, 2020, https://www.insider.com/portland-
oregon-troubled-history-black-residents-2020-7.

75 “The great majority of new Oregonians simp/y wanted to create an all-white society free of the racial
problems threatening to cause an American civil war. By strength of numbers they soon passed
legislation prohibiting slavery and banning free blacks. Thus, while small numbers of blacks were
tolerated in Oregon throughout the 1840s and 1850s, they struggled on the margins of society with few
friends and fewer rights.” “Blacks in Oregon Meet Hostility,” Shemia Fagan, supra note 74.
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https://www.prisonlegalnews.org/media/publications/Louisiana_Legislative_Auditor

76 “Oregon Hospitals Rely on Prison Labor to Do Their Laundry During the Pandemic,” Tess Riski,

Willamette Week, Apr. 22, 2020, https://www.wweek.com/news/2020/04/22/oregon-hospitals-rely-

on-prison-labor-to-do-their-laundry-during-the-pandemic/.

77 /d

78 /d

7 “Pregnancy, Systemic Disregard and Degradation, and Carceral Institutions,” Lauren Kuhlik and

Carolyn Sufrin, 14 Harvard Law and Policy Review 2, https://harvardipr.com/wp-

content/uploads/sites/20/2020/11/Kuhlik-Sufrin.pdf.

80 “Working Together to Reduce Black Maternal Mortality,” CDC, Apr. 6, 2022,

https://www.cdc.gov/healthequity/features/maternal-mortality/index.html.

8 Enforcement Guidance on Pregnancy Discrimination and Related Issues, EEOC Office of Legal

Counsel, Jun. 15, 2015, https://www.eeoc.gov/laws/guidance/enforcement-guidance-pregnancy-

discrimination-and-related-issues.

82 Reproductive Health Care for Incarcerated Pregnant, Postpartum, and Nonpregnant Individuals,

Committee Opinion No. 830 of the American Council of Obstetricians and Gynecologists, Jul. 2021,

https://www.acog.org/clinical/clinical-guidance/committee-opinion/articles/2021/07/reproductive-

health-care-for-incarcerated-pregnant-postpartum-and-nonpregnant-individuals

83 /d

84 Physical Activity and Exercise During Pregnancy and the Postpartum Period, Committee Opinion No.

650 of the American College of Obstetricians and Gynecologists, December 2015,

https://www.acog.org/clinical/clinical-guidance/committee-opinion/articles/2020/04/physical-

activity-and-exercise-during-pregnancy-and-the-postpartum-period. Note that one of the tables was

corrected in ACOG Committee Opinion No. 804: Physical Activity and Exercise During Pregnancy and

the Postpartum Period: Correction,

https://journals.lww.com/greenjournal/Fulltext/2021/10000/ACOG_Committee Opinion No 804
Physical Activity.29.aspx.

85 Reproductive Health Care for Incarcerated Pregnant, Postpartum, and Nonpregnant Individuals,

Committee Opinion No. 830 of the American Council of Obstetricians and Gynecologists, supra note

81.

8 Name has been changed for privacy.

87 Advocacy and Research on Reproductive Wellness of Incarcerated People, last accessed Oct. 30,

2022, https://arrwip.org/.

8 Reproductive Health Care for Incarcerated Pregnant, Postpartum, and Nonpregnant Individuals,

Committee Opinion No. 830 of the American Council of Obstetricians and Gynecologists, supra note

81.

8 “Pregnancy in Prison Statistics (PIPS) Project,” Advocacy and Research on Reproductive Wellness of

Incarcerated People, last accessed Oct. 30, 2022, https://arrwip.org/.

0 Supra note 3.

9/d., “Although in practice people are placed in confinement for indefinite periods of time for these

work offenses. Dolfinette Martin, the housing director at Operation Restoration who was formerly

incarcerated in Louisiana, attested that “the choice [was] work or go to solitary.”

92 The harms of solitary confinement are well known. See: “The Research Is Clear: Solitary Confinement

Causes Long-Lasting Harm,” Tiana Herring, Prison Policy Initiative, Dec. 8, 2020,

https://www.prisonpolicy.org/blog/2020/12/08/solitary _symposium/; “Solitary Confinement:

Inhumane, Ineffective, and Wasteful,” Southern Poverty Law Center, Apr. 4, 2019,

https://www.splcenter.org/20190404/solitary-confinement-inhumane-ineffective-and-wasteful;

“Solitary Confinement and Mental lliness in U.S. Prisons: A Challenge for Medical Ethics,” Jeffrey L.

Metzner and Jamie Fellner, 38 Journal of the American Academy of Psychiatry and the Law 1,

https://jaapl.org/content/38/1/104.

93 Reproductive Health Care for Incarcerated Pregnant, Postpartum, and Nonpregnant Individuals,

Committee Opinion No. 830 of the American Council of Obstetricians and Gynecologists, Jul. 2021,

Reproductive Health Care for Incarcerated Pregnant, Postpartum, and Nonpregnant Individuals,

Committee Opinion No. 830 of the American Council of Obstetricians and Gynecologists, supra note

81.

% [d. See also, Position Statement on Solitary Confinement (Isolation), National Commission on

Correctional Health Care, Apr. 10. 2016, https://www.ncchc.org/solitary-confinement.

95 Supra note 84.
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